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CERTIFICATE OF AMENDMENT

THE UNDERSIGNED as President and Secretary of Casabella Homeowners Association,
Inc., a Florida corporation not-for-profit (hereinafter the “Association™), pursuant to Florida Statutes
and the Declaration of Covenants, Conditions and Restrictions for Casabella Subdivision recorded
in the Public Records of Brevard County, Florida, in Official Records Book 4570, Page 1786, as
amended, (hereinafter referred to as the “*Declaration™), do hereby certify that the SECOND
AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR CASABELLA SUBDIVISION, which amendment is attached hereto and by
reference made a part hereof (hereinafter the “*Amendment™), and was duly adopted on May 25,
2017 at the Annual Meeting of the Members.

Said Amendment was approved in accordance with the requirements of Article X, Section C
of the Declaration, by the affirmative vote of sixty (60) percent of the Lot Owners voting in person
or by proxy. Proper notice was given for the Annual Meeting of the Members pursuant to the
Declaration, the Bylaws of the Association and Florida Statutes.

The Association is a homeowners association created pursuant to the laws of the State of
Florida. With the exception of the attached Amendment, all other terms and conditions of the

Declaration remain in full force and effect.

IN WITNESS WHEREOF, the Association has caused these presents to be executed in its
name, this /3 day of June, 2017.

[SIGNATURE PAGE FOLLOWS]



Signed, sealed and delivered in the presence of:

CASABELLA HOMEOWNERS
ASSOCIATION,

(Witness signature)
Michagl"Jason Ochipa, President

v (I’C C
(Print name of witness)

1

(Witness signalur-e—)

nrie

(Print name of witness)

Sworn to and Subscribed before me this /3 day of June, 2017 by Michael Jason Ochipa,
President of CASABELLA HOMEOWNERS ASSOCIATION, INC., a Florida not-for-profit
corporation, on behalf of the corporation, [){] who is personally known to me, or [__] who has

produced sufficient identification.

NOTARY PUBLIC, State of Florida

My commission expires: | .  DAVID ANDREW HOFFMAN

*% MY COMMISSION # FF218040

ASSOCIATI Tl EXPIRES May 22, 2019
« [14ac7) 388053 FlordaNozaySonice con

Attest:

(Signature Witness signature)

Delwin Rochester, Secretary
Melissa Ecceich

(Print name of witness)

(Witness signature)

D Ao aner—

(Print name of witness)

Sworn to and Subscribed before me this /3 day of June, 2017by Delwin Rochester, Secretary
of CASABELLA HOMEOWNERS ASSOCIATION, INC., a Florida not-for-profit corporation, on

behalf of the corporation, [ who is personally known to me, or [___] who has produced sufficient

identification. ;
NOTARY PUBLIC, State ofélorida

My commission expires: 5~ RKX-Roel T
2

ﬁw "'& DAVID ANDREW HOFFMAN
fe; ;MY COMMISSION # FF218040

e EXPIRES May 22, 2019
(4C7) 398-0°53 FlordaNotaryService . com
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SECOND AMENDED AND RESTATED DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CASABELLA SUBDIVISION

Whereas Casabella Development, LLC recorded the Declaration of Covenants Conditions and
Restrictions for Casabella Subdivision (the “Declaration™) in Official Records Book 4570, Page 1786,
Public Records of Brevard County Florida on April 11, 2002;

Whereas Casabella Development, LLC recorded a First Amendment to the Declaration of
Covenants Conditions and Restrictions for Casabella Subdivision in Official Records Book 5225, Page
2846, Public Records of Brevard County Florida on March 12, 2004;

Whereas Casabella Development, LLC recorded an Amendment to the First Amendment to the
Declaration of Covenants Conditions and Restrictions for Casabella Subdivision in Official Records
Book 5245 page 0921, Public Records of Brevard County Florida on April 1, 2004 and;

Whereas Casabella Development, LLC recorded the Amended and Restated Declaration of
Covenants Conditions and Restrictions for Casabella Subdivision in Official Records Book 5434, Page
5686 on March 11, 2005;

Whereas Casabella Development, LLC recorded a First Amendment to Amended and Restated
Declaration of Covenants, Conditions and Restrictions for Casabella Subdivision in Official Records
Book 5614, Page 1615 on March 8, 2006 in the Public Records of Brevard County, Florida;

Whereas Casabella Development, LLC recorded a Second Amendment to the Amended and
Restated Declaration of Covenants, Conditions and Restrictions for Casabella Subdivision in Official
Records Book 5769, Page 9600, Public Records of Brevard County, Florida on April 18, 2007;

Whereas Casabella Development, LLC recorded a Second Amendment [sic] of the Amended
and Restated Declaration of Covenants, Conditions and Restrictions for Casabella Subdivision in
Official Records Book 5936, Page 208, Public Records of Brevard County, Florida on April 22, 2009;

Whereas, on April 1, 2010, Casabella Development, LLC turned over the Casabella
Subdivision to Casabella Homeowners Association, Inc.;

Whereas Casabella Homeowners Association, Inc. recorded an Amendment to the Amended
and Restated Declaration of Covenants, Conditions and Restrictions of Casabella Subdivision in the
Public Records of Brevard County, Official Records Book 7022, Page 1426 on December 2, 2013;

Now therefore, Casabella Homeowners Association, Inc., hereby amends the Declaration as
set forth hereinbelow:

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when used in
this Declaration shall have the meanings hereinafter specified:

A. CASABELLA SUBDIVISION: "CASABELLA SUBDIVISION" shall mean one
"community", or SUBDIVISION, including the Property, which may hereafter include adjacent tracts



and have similar features, covenants, conditions, and restrictions, and which may share a common
Association, with appropriate committees or sub-committees. The Declarant shall have the authority to
declare other tracts subject to the same or similar residential restrictions, and to award membership in
the Association to lot owner of other Subdivisions.

B.  Architectural Review Board: "Architectural Review Board" (ARB) shall mean the
committee created pursuant to this Declaration to review and approve plans for the construction of
improvements on the property.

C.  Architectural Review Board Rules: Architectural Review Board Rules" shall mean the
rules and regulations adopted by the Architectural Review Board, as the same may be amended from
time to time.

D.  Articles: "Articles" shall mean Articles of Incorporation of CASABELLA SUBDIVISION
Homeowners Association, Inc., as that instrument may be amended from time to time, which
instrument is or shall be filed in the office of the Secretary of the State of Florida.

E. Assessment: "Assessment" or "Assessments" shall mean such assessments as may be
levied by the Association under the terms and provisions of this Declaration.

F. Association: "Association" shall mean CASABELLA SUBDIVISION Homeowners
Association, Inc., a non-profit corporation, which shall have authority and responsibility for all of the
communities and Subdivisions of CASABELLA SUBDIVISION, as hereafter defined.

G. Board: "Board" shall mean the Board of Directors of the CASABELLA SUBDIVISION
Homeowners Association, Inc.

H.  Bylaws. "Bylaws" shall mean the Bylaws of the Association as adopted by the Board, and
from time to time amended.

L Estate: "Estate" shall mean and refer to a Tract, Lot any other interest in real property
contained within the Property, the ownership of which, by the terms of this Declaration, causes the
owner thereof to be a Member of the Association.

J. Declarant: "Declarant” shall mean CASABELLA DEVELOPMENT, LLC, its duly
authorized representatives or their respective successors or assigns; provided that any assignment of
the rights of CASABELLA DEVELOPMENT, LLC, as Declarant must be expressly set forth in writing
and the mere conveyance of a portion of the Property without written assignment of the rights of
Declarant shall not be sufficient to constitute an assignment of the rights of Declarant hereunder.

K.  Declaration: ‘Declaration” shall mean this instrument as it may be amended from time to
time.

L. Common Areas: Common Areas" shall mean any land conveyed, leased, dedicated or
assigned by Declarant, or by a third party with the Association's consent, to the Association for
maintenance and operation, including, but not limited to, easements, roads, entry ways, roadways,
rights-of-way, parkways, median strips, sidewalks, parks, trails, paths, ponds, creeks, lakes and other
amenities within the Property or subdivision.



M. Improvements: Improvements" shall mean every structure and all appurtenance thereto of
every type and kind, including, but not limited to buildings, outbunldmgs storage sheds, patios, tennis
courts, swimming pools, garages, storage bulldmgs fences, screening walls, retaining walls, stairs,
decks, landscaping, poles, signs, exterior air conditioning, water softener fixtures or equipment, and
poles, pumps, walls, tanks, reservoirs, pipes, lines, meters, antennae, towers and other facilities used
in connection with water, sewer, gas, electric, telephone, regular or cable television , or other utilities.

N.  Lot: "Lot" or "Lots" shall mean any parcel or parcels of land within the Property shown as
a subdivided lot on a recorded plat of the Property, together with all Improvements located thereon.

O. Member: "Member" or "Members" shall mean any person(s), entity, or entities holding
membership rights in the Association.

P. Mortgage: "Mortgage" or "Mortgages" shall mean any mortgage or deed of trust covering
any portion of the Property given to secure the payment of a debt.

Q. Mortgagee: Mortgagee" or "Mortgagees" shall mean the holder or holders of any
Mortgage or Mortgages.

R.  Owner: "Owner" or ‘Owners" shall mean a person or persons, entity or entities, including
Declarant, holding a fee simple interest in any Lot on the Property, but shall not include a Mortgagee.

S. Person: "Person" or "Persons" shall mean any individuals, entity or entities having the legal
right to hold title to real property.

T. Drawings and Specifications: "Drawings and Specifications" shall mean any and all
documents designed to guide or control the construction or erection of any Improvement, including,
but not limited to, those indicating location, size, shape, configuration, materials, site plans, excavation
and grading plans, foundation plans, drainage plans, landscaping and fencing plans, elevation
drawings, floor plans, specifications on all building products and construction techniques, samples of
exterior colors, plans for utility services, and all other documentation or information relevant to such
Improvements.

U. TRANSITION OR TURNOVER shall mean that time when the developer shall no longer
be entitled to elect a majority of the Board of Trustees. The time for Transition and Turnover shall
occur when:

1. Ninety-five percent (95%) of the plat lots as well as the lots which have been or will be
platted have been conveyed to third parties by the Developer, or
2. OnApril 1, 2010 whichever event first occurs.

V. CASABELLA SUBDIVISION Residential Restrictions: "CASABELLA SUBDIVISION
Residential Restrictions" shall mean this Declaration, as the same may be amended from time to time,
together with the CASABELLA SUBDIVISION Rules, Architectural Review Board Rules and the
Articles and Bylaws of the Association as the same are in effect from time to time.

W. CASABELLA SUBDIVISION Rules: "CASABELLA SUBDIVISION Rules" shall mean
the rules and regulations adopted by the Board as the same may be amended from time to time.



X.  Surface Water or Storm Water Management: "Surface Water or Storm Water Management"
shall mean a system which is designated and constructed or implemented to control discharges which
are necessitated by rainfall events, incorporating methods to collect, convey, store, absorb, inhibit, treat,
use or reuse water to prevent or reduce flooding, over drainage, environmental degradation, and water
pollution or otherwise affect the quantity and quality of discharges.

Y. Drainage Easement Areas: "Drainage Easement Areas" shall mean and refer to those
portions of Lots I - 5, Block "D," Phase I; Lots 1-12. 30-38, Block "E," Phase I; Lots 1-7, 14-21, 23-
25 and 27, Block "F," Phase II; Lots 14-16 and 18-29, Block "E," Phase II; and any other areas so
identified on a subdivision plat of the property.

Z.  Conservation Easement Area: "Conservation Easement Area" shall mean and refer to all
such property so designated as Tract E upon any recorded subdivision plat or plats of the properties.
The Developer reserves the right to add lands to the Conservation Easement Area.

ARTICLE 11
DEVELOPMENT OF THE PROPERTY

A.  Development by Declarant. Declarant may divide or subdivide the Property into several
areas to develop some of the Property, and, at Declarant's option, sell any portion of the Property within
the restrictions set forth in this Declaration.

B.  Addition of Land. Declarant may, at any time and from time to time, add any other lands
to the Property, and upon such addition, this Declaration and the covenants, conditions, restrictions and
obligations set forth herein shall apply to the added land, and the rights, privileges, duties and liabilities
of the persons subject to this Declaration shall be the same with respect to the added land as they are
with respect to the lands originally covered by this Declaration. In order to add lands to the Property
hereunder, Declarant shall be required only to record in the Official Records of Brevard County,
Florida, a notice of addition of land containing the following provisions:

(a) A reference to the Declaration, which reference shall state the book and page
numbers of the Official Records of Brevard County wherein this Declaration is
recorded;

(b) A statement that the provisions of this Declaration shall apply to the added land;
and

(c) A legal description of the added land.

C. Withdrawal of Land. Declarant may, at any time and from time to time, reduce or withdraw
areas from the Property, and upon such withdrawal, this Declaration and the covenants, conditions,
restrictions and obligations set forth herein shall no longer apply to those lands withdrawn. In order to
withdraw lands from the Property hereunder, Declarant shall be required only to record in the Official
Records of Brevard County, Florida, a notice of withdrawal of land containing the following
provisions:




(a) A reference to this Declaration, which reference shall state the book and page
number of the Official Records of Brevard County wherein this Declaration is
recorded;

(b) A statement that the provisions of this Declaration shall no longer apply to the
withdrawn land; and

(c) A legal description of the withdrawn land. At present the lands in the east
boundary of the development adjacent are zoned commercial. Four residential
uncleared lots are presently designed in this section of commercial property but
the future of these lands has not been decided. Their future use may either be
for commercial purposes, access to additional lands to the west for residential
use or development of a common amenity area. Other restrictions would be
determined solely by the Declarant and would ensure that no offensive
commercial development ensued. The Homeowner's Association and
individual homeowners are made aware of such a possibility by virtue of the
statements above and waive right to oppose such an occurrence.

ARTICLE HI
GENERAL RESTRICTIONS

Each Owner shall comply strictly with the provisions of the CASABELLA SUBDIVISION
Residential Restrictions as the same may be amended from time to time. Failure to comply with any
of the CASABELLA SUBDIVISION Residential restrictions shall constitute a violation of this
Declaration, and shall give rise to a cause of action to recover sums due for damages or injunctive relief
or both, maintainable by the Board on behalf of the Association or by an aggrieved Owner. Declarant,
for itself, its successors or assigns, reserves the right to enforce these restrictive covenants within the
Property. The reservation of this right of enforcement shall not create an obligation of any kind to
enforce the same.

All of the Property shall be owned, held, encumbered, leased, used, occupied and enjoyed
subject to the following limitations and restrictions:

A.  Construction of Improvements. No Improvements shall hereafter be constructed upon any
of the Property without the prior approval of the Architectural Review Board.

B.  Antennae and Signals. No antenna or other device for the transmission or reception of
television signals, radio signals, or any other form of electromagnetic radiation shall be erected, used,
or maintained on any Lot, whether attached to a building or structure or otherwise, without the prior
written approval of the Architectural Review Board. No radio signal, television signals or any other
form of electromagnetic radiation shall originate from any Lot so as unreasonably interfere with the
reception of television or radio signals on any other Lot. Satellite dishes for cable or broadband Internet
access will be allowable but such dishes shall be placed so as not to be viewable from any street. On
lots facing retention ponds the dish should be on the sides of the homes and out of view from homes
from a cross the retention pond or viewable areas from streets. In most cases this would require a west
facing structure. Such devices shall be place no higher than ten feet above ground level.






